
On July 3, Mayor Michael Bloomberg 
signed into law a bill that overhauls 
the nearly 20-year-old New York City 
campaign finance law and for the 

first time introduces “pay-to-play” restrictions. 
The bill, cosponsored by City Council Speaker 
Christine Quinn and 28 other Council members 
in conjunction with the mayor, passed the Council 
on June 27 by a 44-4 margin. 

When initially adopted in 1988, the New York 
City Campaign Finance Act was characterized as the 
most “fundamental reform of the political process 
ever enacted by the city.”1 In vivid contrast to the 
continuing failure to enact reforms at the state 
level, the city’s law was amended early and often 
over the years. Frequent revision has been found 
necessary to maintain an effective reform, one that 
continues to be hailed as a national model. This 
article summarizes the latest revisions. 

Pay-to-Play Regulation
Beginning in the 1980s, proposals were floated 

to restrict the perception of “pay-to-play” in the 
financing of city election campaigns. This term 
reflects the notion that political contributions are 
given to obtain favor in the pursuit of government 
contracts, land use determinations, and other 
discretionary actions. Under state law, special 
contribution limitations once applied to persons 
with matters before the city’s former Board of 
Estimate, but these limits were repealed following 
that board’s demise.2

In 1998, voters passed a New York City Charter 
revision requiring the New York City Campaign 
Finance Board (CFB) to propose “rules as it deems 
necessary” to regulate campaign contributions from 
those “doing business” with the city.3 In 2000, 
however, the CFB concluded that it could not 
promulgate rules without the means to effectively 
regulate them.4 More than two years ago the 
CFB resumed inquiry into how to implement the 
1998 Charter referendum but continued to urge 

superseding legislation. The City Council has  
now answered that call. 

The law restricts the acceptance of contributions 
by candidates for mayor, public advocate, 
comptroller, borough president and City Council 
from persons deemed to be “doing business” with 

the city, imposing limits of $400 for citywide 
campaigns, $320 for borough president, and $250 for 
City Council. The amount of each “doing business 
limit” is less than 10 percent of the limit otherwise 
applicable to contributions to such candidates, 
which are $4,950, $3,850, and $2,750, respectively. 
Notably, the restriction applies to the acceptance, 
but not the making, of the contribution. 

The doing business limits apply regardless of 
whether the candidate seeks public financing. 
Both contributions accepted directly and “by 
transfer” are covered. These limits do not apply 
to contributions made by the recipient-candidate 
and his or her relatives. Contributions subject  
to the doing business limits are not “matchable” 
with public funds. 

With certain exceptions, the bill defines  

“business dealings” to include:
1. Contracts for the procurement of goods, 
services or construction (other than those 
procured through sealed bidding) of over 
$100,000 for goods or services and over $500,000 
for construction. These include contracts for 
the underwriting of city debt, retention of bond 
counsel, disclosure counsel and underwriter’s 
counsel. The limits will generally commence 
12 months from the date of the submission  
of a bid or public advertisement, whichever  
is later, and, for the contract recipient, continue 
through the term of the contract plus 12  
months thereafter. 
2. Real property transactions (acquisition 
and disposition), other than public auctions 
and competitive sealed bids. This includes 
leases where the city is lessee for the first year 
of the lease and dispositions from submission  
of proposal, through term of agreement and 
one year thereafter.
3. Office space acquisitions; ULURP 
and zoning text amendment applications 
(Charter §§195, 197-c, 201) (with an 
exception for owner-occupants of 1 - 3 family 
homes). ULURP (Uniform Land Use Review 
Procedure) coverage runs from the certification 
of application through 120 days after filing of 
Council action or during specified time periods 
where the Council takes no action or Council 
action is disapproved by the mayor.   
4. Concessions and franchises of more than 
$100,000 per fiscal year, from submission of the 
bid until 12 months thereafter, during the term 
of concession plus 12 months thereafter, and for 
the first year of the term of a franchise. 
5. Grants totaling not more than $100,000, for 
one year after the grant is made. (This exclusion 
of larger grants appears to be an oversight.)
6. Economic development agreements. These 
include contracts with financial incentives, such 
as tax incentives and PILOTS (payments in 
lieu of taxes), provided that financial incentives 
given to a person “who qualifies by operation 
of law” are not deemed to be pursuant to an 
economic development agreement. The limits 
apply from submission of application, during the 
term of agreement and one year thereafter.
7. Pension fund investment, including 
investments in a private equity firm and 
contracts with investment related consultants. 
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comptroller, borough president 
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deemed to be “doing  
business” with the city.

xxxxxxxxxxxxxx



The limits apply from presentation of 
investment opportunity or submission of 
proposal, whichever is earlier, during the term 
of the contract, and 12 months thereafter.
8. Lobbyists, as defined under the City 
Lobbying Law, N.Y.C. Administrative Code 
§3-211 et al., are deemed to be engaged in 
business dealings with the city during all periods 
covered by a registration statement.
The definition extends to business dealings with 

city-affiliated agencies and entities, i.e., the city 
School district and any public authority, public 
benefit corporation or not-for-profit corporation, 
the majority of whose members are officials of the 
city or appointed by city officials.

For each of the above categories, the limit first 
takes effect 30 days after such persons have been 
certified as listed in a “doing business” database to be 
developed and maintained by the office of the mayor. 
These persons will include: (i) the entities that have 
business dealings; (ii) their chief executive officers, 
chief financial officers and/or chief operating officers; 
(iii) persons employed in a senior managerial capacity 
regarding such entities; and (iv) persons with a greater 
than 10 percent interest in such entities. 

The new law directs that the following 
components of the database be certified:

• Within six months: contracts, franchises 
and concessions
• Within one year: bids for contracts, bids for 
franchises and concessions, grant recipients, 
investment of pension funds, economic 
development agreements
• Within 16 months: real property transactions 
and land use approvals.
If a component of the database is not certified by 

dec. 1, 2008, that component will not be certified 
before Nov. 30, 2009 (and thus not in effect for the 
2009 election cycle). 

City candidates must inquire of every contributor, 
lender or guarantor giving more than the doing 
business limit whether such person has had business 
dealings, and, if so, the name of the relevant city 
agency and an appropriate type or category for the 
business dealings. This information is then reported 
to the CFB. In turn, the CFB must check each 
contribution against the doing business database and 
notify the campaign whether any exceed the doing 
business contribution limit. The CFB must give this 
notification within stated time periods; notification 
triggers a duty to refund within 20 days. CFB failure 
to notify means that the contribution is acceptable, 
although it would remain not matchable. 

The city has entered into an arena that will 
be full of twists and turns for donors, recipients 
and administrators. While other jurisdictions 
such as New Jersey, Connecticut, and the city of 
Philadelphia have also recently enacted pay-to-
play reforms,5 those laws take a different approach 
in placing the burden of compliance mainly on 
the business entities—rather than candidates—to 
disclose and/or limit certain contributions when 
they seek or win government contracts.  

Campaign Finance Reforms
The new law also overhauls other Campaign 

Finance Act requirements. These provisions 

take effect on Jan. 1, 2008, and will apply in  
future elections for the five covered city offices. 
The following describes some of the most 
significant changes. 

• Contributions by Entities. The new law prohibits 
the acceptance of contributions from limited liability 
companies, limited liability partnerships and other 
partnerships, in addition to the current prohibition 
of contributions from corporations. 

• Public Funding. Under current law, contributions 
from New York City residents may be matched 
with public funds at a rate of 4:1, up to $1,000 in 
public funds for a $250 contribution. To increase 
the importance of small contributions, the matching 
funds formula is revised to 6:1 for contributions 
up to $175, yielding as much as $1,050 in public 
funds for the contribution. On the other hand, 
the law is intended to limit the distribution of 
public funds in “non-competitive elections.” To 
be eligible for the maximum public funds allotment, 
participating candidates must demonstrate that an 

opposing candidate not meeting specified financial 
criteria meets a different objective condition of 
competitiveness, as specified in the law.

• Intermediaries. The definition of intermediary is 
broadened from persons who deliver contributions 
to also include persons who solicit contributions, 
where such solicitation is known to the candidate 
or authorized committee. City candidates must report 
intermediaries to the CFB.

• Expenditure Limits. The new law raises the 
spending limits for campaigns participating in the 
matching funds program. This will also have the 
effect of increasing maximum public funds payments 
in the 2009 City elections. The tradeoff for increased 
spending limits is a narrowing of the longstanding 
exemption for “compliance costs”. 

• Campaign Expenditures. For the first time, the 
City law draws a distinction between permissible and 
impermissible uses of campaign funds. New restrictions 
on the use of public funds are added. The law also 
extends to candidates, but not treasurers, personal 
liability under specified circumstances when public 
funds are not used for qualified campaign expenditures. 
These revisions address recent appellate decisions in 
the First department which had struck down CFB 
interpretations of personal liability and restrictions 
on the use of public funds.6 

• Audits and Enforcement. For candidates in 
recent years, CFB post-election audits have become 
almost as certain and unpleasant as death and 

taxes. Many provisions of the new law concern the 
efficiency, fairness and effectiveness of the program’s 
administration. These include:

• Requiring candidates, campaign managers, 
treasurers and others to attend CFB  
training seminars.
• directing the Council and the mayor, 
in conjunction with the CFB, to create  
a curriculum to be used to train CFB  
members and staff on the issues and problems 
confronted by campaigns. 
• Requiring the mayor and Council speaker to 
consider campaign and program experience in 
making appointments to the board.
• Establishing deadlines for CFB completion 
of draft and final audit reports.
• Requiring that CFB audits be performed in 
accordance with generally accepted government 
auditing standards. 
• Mandating separation of CFB staff 
investigatory and adjudicative functions.
• Providing that public funds repayment claims 
and allegations of violation be adjudicated by 
the board with adherence to the due process 
requirements of the city Administrative 
Procedure Act (Charter §1046), unless  
such procedures are waived by the candidate 
or committee. 

Conclusion
does the new law go too far—or not far enough? 

Some advocate for extending contribution 
prohibitions to labor unions. Others advocate 
supplanting the matching funds program with full 
public financing. In any event, the new law certainly 
creates many new challenges for compliance 
and imposes greatly increased demands on its 
administrators. Indeed, the CFB has preliminarily 
identified a need for an increase in its fiscal year 
2009 budget of as much as 50 percent to enable it 
to administer the new requirements. 

But, if nothing else, the new law underscores 
that the city of New York rather fearlessly continues 
down a path of constant reform. While the city’s 
pace remains brisk, the state has yet to take  
its first steps.
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increase in its 2009 budget 

of up to 50 percent to enable 
it to administer the new 

requirements.
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