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New Energy Credit for Commercial and Industrial Utility Customers 
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Earlier this year, Governor Christie signed L. 2011, c. 216 (codified at N.J.S.A. 48:3-

60.3), authorizing commercial and industrial ratepayers to credit the cost of certain energy 

efficiency expenditures against the societal benefits charge (“SBC”). This credit is intended to 

provide commercial and industrial ratepayers an additional incentive to install and use energy 

efficient goods and services by reducing or eliminating the SBC charge in the following year or 

years. The proposed credit can be as much as 100% of the SBC obligation, and may be carried 

forward from year to year for up to 10 years.  

The SBC, imposed pursuant to N.J.S.A. 48:3-60 and collected as a non-bypassable 

charge by the electric and gas public utilities, is incorporated into the electric and gas utility 

bills of customers throughout the State. The SBC provides, in part, a fund for the New Jersey 

Board of Public Utilities (“BPU”) to provide energy efficiency and renewable energy programs 

throughout the State. Because the SBC is a usage-based charge, customers that use the most 

electricity and gas, such as large commercial and industrial entities, bear the greatest burden 

for the SBC. Therefore, a credit against the SBC may result in substantial savings for 

commercial and industrial ratepayers.  

To take advantage of the credit as of January 1, 2013, a commercial or industrial 

ratepayer must purchase and install energy efficiency products or services in 2012. These 

energy efficiency products or services must, at the time of install, be eligible to qualify for 

incentives under the clean energy programs funded through the SBC pursuant to N.J.S.A. 

48:3-60a(3). The authorized credit must be equal to one half of the cost incurred by the 

commercial or industrial ratepayer for the purchase and installation of eligible energy 

efficiency products or services during the preceding calendar year. The amount of credit 

allowed in any calendar year will be determined by the BPU, but shall not exceed 100% of the 

commercial or industrial ratepayer’s liability for the SBC in the calendar year. When the 

amount of the credit authorized by this legislation exceeds the ratepayer’s SBC obligation for 

the next calendar year, the credit may be carried forward, if necessary, for a maximum of 10 

calendar years following the initial year in which the credit was first applied.  

The BPU has circulated a straw proposal describing a program intended to implement 

the SBC credit. The straw proposal links the SBC credit to the BPU’s existing Pay for 

Performance program, which requires that customers join with a Program Partner, prepare an 

Energy Efficiency Plan, and achieve an Energy Reduction Target of at least 15% of the total 

building source energy consumption. The straw proposal outlines submission requirements 

necessary to receive an SBC credit. The straw proposal also outlines the terms and conditions 

proposed for the SBC credit program. Customers likely to benefit from the credit program are 

urged to review the straw proposal.  
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BPU Staff has indicated that they will hold a public hearing on November 5, 2012 in 

Trenton to review the straw proposal and receive comments.  BPU Staff has also indicated that 

they will also accept formal written comments on the proposal.  Prior to the public hearing, 

BPU Staff has invited stakeholders to an informal meeting to review the proposal on October 

24, 2012. 

For more information contact Kenneth J. Sheehan, Esq. or Cynthia L. M. Holland, Esq. in the 

Energy and Utility Law Practice Group. 
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